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Jafari Law Group, an Irvine-based intellectual property law firm, is raising awareness about the

often-overlooked vulnerabilities of descriptive trademarks and providing strategic guidance to help

businesses strengthen their brand protection. The firm emphasizes that many companies unknowingly put

their brands at risk when their trademark becomes too closely associated with generic product descriptions.

Descriptive trademarks, which directly describe a product's characteristics, qualities, or ingredients, face

unique legal challenges that can leave businesses exposed to competitors using similar terminology. This

vulnerability becomes particularly acute when a brand name evolves into common usage for describing an

entire product category, potentially leading to loss of exclusive trademark rights.

"When businesses choose descriptive terms for their brands, they often don't realize they're creating a

double-edged sword," said David Vedad Jafari, founding attorney at Jafari Law Group. "While these marks

can immediately communicate what a product does, they receive weaker legal protection and require



substantial evidence of acquired distinctiveness to maintain exclusive rights."

The firm notes that the Jafari Law Group descriptive trademark expertise has become increasingly vital as

more businesses navigate the complex intersection of brand identity and legal protection. Companies across

California face mounting challenges in distinguishing their products and services while maintaining

enforceable trademark rights.

The risk extends beyond initial registration difficulties. Descriptive marks require continuous monitoring and

enforcement to prevent genericization, where a trademark loses its protected status by becoming the

common term for a product category. Historical examples include former trademarks like escalator, aspirin,

and thermos, which lost protection after becoming generic terms in everyday language.

"Businesses need to understand that trademark protection exists on a spectrum," explained Jafari. "Fanciful

and arbitrary marks receive the strongest protection, while descriptive marks require additional proof of

secondary meaning. This means showing that consumers associate the mark specifically with your company,

not just with the product description."

The firm recommends several strategies for businesses currently using or considering descriptive

trademarks. These include developing strong branding campaigns to establish secondary meaning,

maintaining detailed records of marketing efforts and consumer recognition, and considering supplementary

arbitrary or fanciful elements to strengthen overall brand protection.

For existing businesses with descriptive marks, the firm advises conducting regular trademark audits to

assess vulnerability levels and implementing proactive enforcement strategies to prevent dilution.

Documentation of advertising expenditures, sales figures, and consumer surveys can prove invaluable if

trademark rights are challenged.

Jafari Law Group has been serving California businesses since 2005, specializing in intellectual property law

including patents, trademarks, trade secrets, and licensing. The firm has litigated more than 100 cases in

both state and federal courts, providing comprehensive IP protection strategies for clients throughout Orange

County and beyond. With expertise spanning patent prosecution, trademark registration, and employment

law, the firm offers integrated legal services designed to protect both innovation and brand identity in

competitive markets.
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